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her child attended in the Caucasian department of the car by its African 
nurse, and withholds from the African mistress the equal right to have 
her child attended in the African department of the car by its Caucasian 
nurse. It also discriminates between the races, in that it gives to the 
invalid adult Caucasian, man or woman, the right to be attended in his 
or her department of the car by his or her colored nurse, and withholds 
from the African invalid the corresponding right to be attended in his 
or her department of the car by his or her white nurse. It also gives 
to the African nurse the right to space in either department of the car, 
and withholds from the Caucasian nurse the same privilege, thereby dis- 
criminating between the races in favor of the African nurse as against 
the Caucasian nurse belonging to the same occupational class of persons. 
The Virginia Statutes on this subject will be found in Va. Code 1904, 
sec. 1294d (41, 42, 43, 44) and sec. 1294f. 



Section 51 of the New York Negotiable Instruments Law. 
[Same as Sec. 2841a (25), Va. Code 1904]. — The Appellate Di- 
vision of the Supreme Court has shown a tendency to construe 
section 51 of the Negotiable Instruments Law strictly and upon 
the theory that it was not intended thereby to change the law of New York, 
but only to declare the law as it existed. That section of the statute pro- 
vides : 

"Consideration, what constitutes. — Value is any consideration sufficient 
to support a simple contract. An antecedent or pre-existing debt con- 
stitutes value; and is deemed such whether the instrument is payable on 
demand or at a future time." 

In Sutherland y. Mead, in the first Appellate Division (80 App. Div. 
103), it was held (syllabus) : "Section 51 of the Negotiable Instruments 
Law (Laws of 1897, chap. 612), which provides 'an antecedent or pre-exist- 
ing debt constitutes value,' should be construed to mean that, for an 
antecedent or pre-existing debt to constitute value which will support an 
action against the accommodation makers or indorsers of a promissory 
note which has been fraudulently diverted, the antecedent debt must have 
been canceled and discharged on the acceptance of the note." 

In Roseman v. Mahony, in the Second Appellate Division ( 86 App. Div. 
377), it was held (syllabus) : "While under section 51 of the Negotiable 
Instruments Law (Laws of 1897,. chap. 612-), 'an antecedent or pre-existing 
debt constitutes value,' a note given as security for a pre-existing debt is 
not enforcible in the hands of the creditor against an accommodation in- 
dorser thereof; in order to be enforcible against the accommodation, in- 
dorser, it must appear that the note was taken in payment of the pre-exist- 
ing debt or that the creditor extended the time for the payment thereof" 
(See also Bank of America v. Wadell, 103 App. Div. 25; Milius v. Kauf- 
mann, 104 App. Div. 442) . 

On the other hand, it was held by Judge Wemer at Special Term in 
Brewster v. STirader (Feb., 1899, 26 Misc. 480) that the holder of a time 
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note taken merely as collateral security for an antecedent debt may en- 
force it against an indorser, in fraud of whose rights it has been diverted 
from the purpose for which it was made; that the former rule in this 
State has been changed by section 51 of the Negotiable Instruments Law; 
and that the new statutory rule includes negotiable instruments which 
have been given as collateral security merely. 

The law as far as the Supreme Court is concerned would seem to be 
well settled against the exclusion of the equities when a note has been 
given merely as collateral security for an antecedent debt. It is to be 
hoped, however, as the question involved is one of great importance to the 
commercial world, that it will soon be raised in the Court of Appeals for 
finally authoritative determination. The reasoning of the opinions de- 
livered in the Appellate Division is cogent, but also it must be conceded 
that there is force in the contention that a change of the rule of New 
York as originally laid down in Coddington v. Bay (20 Johns, 637) was 
contemplated. Judge Werner shows that the New York rule is contrary 
to that of England, the Federal courts and many States. Where a statute 
in identical or substantially similar language is passed by the Legislatures 
of several States, pursuant to a co-operative movement for a uniform rule 
of law, the presumption is a fair one that modification of existing law 
is intended when necessary for the general purpose in view. It is desira- 
ble that the Court of Appeals have opportunity of saying whether such 
object of uniformity has been accomplished so as to include the State of 
New York. The decision of the Supreme Court of North Carolina in 
Brooks v. Sullivan (Nov. 1901, 39 N. E. 822) is in point by way of illus- 
tration and argument. That court said: 

"The only question is whether, when a negotiable note is transferred 
before maturity as collateral security for a pre-existing debt, the assignee 
is such holder for value that he takes free from equities of which he had 
no notice. The Negotiable Instruments Statute (Laws 1899, chap. 733, 
sees. 25-27), settles that such is the case now, to the extent of the debt 
secured, but that is a change of the law which was previously otherwise 
(Holderly v. Blum, 22 N. C. 51; Harris v. Horner, 21 N. C. 455, 30 Am. 
Dec. 182; Potts v. Blackwetl, 56 N. C. 449). This case is governed by the 
law as it stood prior to the Act of 1899." 

By section 53 of the New York Act, it is provided that a person who 
has a lien on the instrument is a holder for value to the extent of the 
lien, and by section 51 it is declared that an antecedent debt is value. 
Construing these two sections together, the argument is forcible that a 
person who holds the instrument as collateral security for an antecedent 
debt, and who therefore has a lien thereon for that debt, is a holder for 
value to that extent. — New York Law Journal. 



Decision and Obiter Dictum. — In an article on the above subject in 
this journal for May 6, 1904, there was cited the decision of the United 
States Circuit Court of Appeals, Eighth Circuit, in Union Pacific R'y v. 



